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Abstract:

This study aims to examine the Sharia judiciary from its traditional foundations to
contemporary practices in Islamic countries, focusing on the extent to which these
practices uphold fundamental Islamic principles, including justice, equality, judicial
independence, and flexibility in legal reasoning (Ijtihad). The research employs an
analytical comparative methodology, exploring the traditional Sharia judiciary,
characterized by flexible Ijtithad and personal judicial independence, versus contemporary
models distinguished by procedural justice, legal equality, technological integration, and
institutionalized guidelines for Ijtihad.

The study reveals that integrating the advantages of both traditional and modern systems
can establish a comprehensive judicial model that preserves Sharia fundamentals while
adapting to contemporary societal needs. It further provides practical recommendations
for enhancing judicial independence, reforming legal procedures, utilizing technology,
training judges, and ensuring compliance with human rights and international standards.
This research contributes significantly to the field of judicial studies by offering a rigorous
critical analysis and an in-depth comparative evaluation, serving as a reference for
policymakers and legislators in designing effective, modern judicial systems that maintain
Sharia legitimacy while ensuring comprehensive justice.

Keywords: Sharia judiciary, Ijtithad, justice, equality, judicial independence,
contemporary practices, integration of tradition and modernity, Sharia objectives
(Magqasid al-Sharia).
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